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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement filed 5/23/2005 and 6/20/2005 fails to 
comply with 37 CFR 1 .98(a)(3) because it does not include a concise explanation of the 
relevance, as it is presently understood by the individual designated in 37 CFR 1.56(c) 
most knowledgeable about the content of the information, of each patent listed that is 
not in the English language. It has been placed in the application file, but the 
information referred to therein has not been considered. 

Examiner believes that the IDS of 5/23/2005 and 6/20/2005 were improperly filed as the 
inventor and title are different from what is seen on the Bib Data Sheet. 

Drawings 

2. The subject matter of this application admits of illustration by a drawing to 
facilitate understanding of the invention. Applicant is required to furnish a drawing 
under 37 CFR 1 .81(c). No new matter may be introduced in the required drawing. 
Each drawing sheet submitted after the filing date of an application must be labeled in 
the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1.121(d). 
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Examiner believes that the submission of replacement drawings submitted 6/03/2005, 
were improperly filed, as the inventor and title are different from what is seen on the Bib 
Data Sheet. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claim 17-21 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The language of the. claim raises a question as to whether the claim is directed 
merely to an abstract idea that is not tied to a technological art, environment or machine 
which would result in a practical application producing a concrete, useful, and tangible 
result to form the basis of statutory subject matter under 35 U.S.C. 101 . 
Claim 17. claims the non-statutory subject matter of a program. Data structures not 
claimed as embodied in computer-readable media are descriptive material per se and 
are not statutory because they are not capable of causing functional change in the 
computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1754 (claim to a data 
structure per se held nonstatutory). Therefore, since the claimed programs are not 
tangibly embodied in a physical medium, encoded on a computer-readable medium and 
clearly recited as a computer program then the Applicants has not complied with 35 
U.S.C 101. 
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Examiner suggests using such phrases as "A computer readable medium embedded 
with a computer executable program including instructions for". 

Claim Rejections • 35 USC § 102 

3. The fallowing is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office actipn: 

A person shall be entitled to a patent unless - 

(a) the Invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1-3, 5-11, 13-17, 21-23, 25-30 are rejected under 35 U.S.C. 102(a) as 
being anticipated by Sarolahti et al: "F-RTO: An Enhanced Recovery Algorithm For TCP 
Retransmission Timeouts", hereinafter referred to as Sarolahti. 

Regarding claim 1,17, 22, 23, 28, Sarolahti discloses a method for responding to a 
spurious timeout (recovery algorithm for TCP retransmission timeouts, abstract page * 
51), comprising: 

adjusting congestion state values (the TCP sender (transmitter to transmit data 
packets) cannot surely know at this point whether the segment that triggered the RTO 
(transmission timer) was actually lost, adjusting the congestion control parameters after 
the RTO is the conservative action, page 54 first paragraph right side); 

maintaining a data flow on a network in accordance with the adjusted congestion 
state values (TCP sender continues as in the normal congestion avoidance, page 54 
first paragraph right side); and 
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re-transmitting previously transmitted data when the previously transmitted data 
has been deemed to be lost on the network (there is no sufficient evidence that any of 
the segments was delayed. Therefore, the sender proceeds with retransmissions 
similarly to the conventional RTO recovery algorithm, page 54 third paragraph right 
side). 

Regarding claim 2, Sarolahti discloses a method according to Claim 1, where the 

adjusting the congestion state values includes: 

restoring a slow-start threshold value (ssthresh is adjusted, page 54 left side); 

setting a pipe value (page 62 last paragraph left side); and 

re-setting an initial value of a congestion window (setting congestion window 

size, page 54 left side). 

Regarding claim 3, Sarolahti discloses a method according to Claim 2, wherein the 
slow-start threshold is a value of usable bandwidth detected prior to the timeout 
(reverting the congestion control parameters to the state preceding the spurious RJO, 
page 62 last paragraph left side). 

Regarding claim 5, Sarolahti discloses a method of Claim 2, wherein the re-setting the 
initial value of the congestion window includes setting the congestion window to be 
double that of a maximum data segment size (set congestion window to three 
segments, page 54 third paragraph right side). 
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Regarding claim 6, Sarolahti discloses a method according to Claim 2, wherein 
maintaining a data flow in accordance with the adjusted congestion state values 
includes: 

transmitting a data packet; 

receiving an acknowledgement; and 

re-setting the congestion window by adding the maximum data segment 
size capable of being sent by the sending host (page 54). 

Regarding claim 7, Sarolahti discloses a method according to Claim 2, wherein re- 
transmitting previously transmitted data when the previously transmitted data has been 
deemed to be lost on the network includes re-transmitting previously transmitted data 
when three duplicate acknowledgements are received by a sending host (fast retransmit 
mechanism to trigger retransmission after receiving three duplicate ACKS, page 51 
second paragraph right side). 

Regarding claim 8, 21 Sarolahti discloses a method according to Claim 7, further 
comprising implementing a slow-start recovery process (page 53 third paragraph right 
side). 

Regarding claim 9, Sarolahti discloses a method according to Clairri 7, further 
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comprising implementing a slow-start recovery process, which includes: readjusting the 
pipe value; and re-setting the size of the congestion window in accordance with a 
pattern of received acknowledgements (page 54 and page 62). 

Regarding claim 10, Sarolahti discloses a method for responding to a spurious timeout 
on a network (an enhanced recovery algorithm for TCP retransmission timeouts, page 
51 abstract), comprising: 

restoring congestion state values (the TCP sender cannot surely know at this 
point whether the segment that triggered the RTO was actually lost, adjusting the 
congestion control parameters after the RTO is the conservative action, page 54 first 
paragraph right side), including setting a limit of data that a sending host can send over 
the network before receiving an acknowledgement (the sender waits for the next two 
ACKS before deciding on what to do with the congestion window, page 54 third 
paragraph left side) 

maintaining a data flow from the sending host (TCP sender continues as in the 
normal congestion avoidance, page 54 first paragraph right side); and 

resetting, upon receiving an acknowledgement, the limit of data that the sending 
host can send over the network before receiving an acknowledgement (first ACK after 
RTO arrives at the sender, page 54). 
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Regarding claim 11, Sarolahti discloses a method according to Claim 10. wherein 
restoring congestion state values includes: 

restoring a threshold value of available bandwidth prior to the spurious 
timeout; and 

adjusting an estimate of data outstanding on the network prior to the 
spurious timeout (reverting the congestion control parameters to the state preceding the 
spurious RTO, page 62 last paragraph left side). 

Regarding claim 13, 25, 29 Sarolahti discloses a method according to Claim 10, 
wherein the limit of data that the sending host can send over the network before 
receiving an acknowledgement is re-set, upon receiving an acknowledgement, by . 
adding the maximum data segment size that the sending host can send (set the 
congestion window to three segments, pager 54 third paragraph right side). 

Regarding claim 14, Sarolahti discloses a method according to Claim 10, further 
comprising re-transmitting data when data prieviously transmitted over the network is 
confirmed to be' lost on the network (there is no sufficient evidence that any of the 
segments was delayed. Therefore, the sender proceeds with retransmissions similarly 
to the conventional RTO recovery algorithm, page 54 third paragraph right side). 

Regarding claim 15, 26, 30 Sarolahti discloses a method according to Claim 14, 
wherein data previously transmitted over the network is confirmed to be lost on the 
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network upon receiving three duplicate acknowledgements (fast retransmit mechanism 
to trigger retransmission after receiving three duplicate ACKS, page 51 second 
paragraph right side). 

Regarding claim 16, 27 Sarolahti discloses a method according to Claim 9, further 
comprising maintaining a data flow according to a slow-start recovery process (page 53 
third paragraph right side). 

Claim Rejections • 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth, in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in vyhich the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

Determining the scope and contents of the prior art. 
Ascertaining the differences between the prior art and the claims at issue. 
Resolving the level of ordinary skill in the pertinent art. 
Considering'objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 4, 12, 18, 19, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sarolahti et al: "F-RTO: An Enhanced Recovery Algorithm For TCP . 
Retransmission Timeouts", hereinafter referred to as Sarolahti. 



1. 
2. 
3. 
4. 



Application/Control Number: 10/800,897 Page 10 

Art Unit: 2616 

Regarding claims, 4 and 18 Sarolahti fails to specifically disclose wherein setting the 
pipe value includes adding a maximum segment size capable of being sent by a 
sending host to the difference between the maximum sequence number sent so far and 
the lowest sequence number that is not yet acknowledged. Sarolahti however discloses 
of different alternatives in setting congestion control parameters (page 62 last 
paragraph left side). It would have thus been obvious to a person skilled in the art to 
specifically set the pipe value a certain way, such as the claim limitation of setting the 
pipe value, in order to efficiently deternriine the algorithm for retransmission timeouts 
with the best performance. 

Regarding claim 12, 19', 24 Sarolahti fails to specifically disclose limiting the data that 
the sending host can send over the network before receiving an acknowledgement be 
set to twice the maximum data segment size that the sending host can send. Sarolahti 
however discloses that the congestion window is not yet set to one segment and that 
the sender waits for the next two ACKS before deciding what to do with the congestion 
window (page 54 third paragraph left side). Sarolahti further discloses of different 
alternatives that may be used (page 62 last paragraph left side). It would have thus 
been obvious to a person skilled in the art at the time the invention was made to set the 
limit on the data that the sending host can send before receiving an ACK to be set to 
twice the maximum data segment size in order to efficiently determine the algorithm 
with the best performance to avoid unnecessary retransmissions following the spurious 
timeouts. 
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Conclusion 

8. The prior art made of record and not relied upon Is considered pertinent to 
applicant's disclosure. 

a) Hatime (US 2005/0165948), Systems and IVIethod For Improving Network 
Performance. 

b) Llao et al. (US 7046672), Robust, Inferentially Synchronized Transmission Of 
Compressed Transport-Layered-Protocol Headers. 

c) Ha et al. (US 2002/0150048), Data Transport Acceleration And Management Within 
A Network Communication System. 

d) Ahuja et al. (US 2005/0135248), Methods And Application for Avoiding Slow-Start 
Restart In Transmission Control Protocol Network Communications. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nguyen Ngo whose telephone number Is (571) 272- 
8398. The examiner can normally be reached on Monday-Friday 7am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's ■ 
supervisor, Wing Chan can be reached on (571) 272-7493. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 

Nguyen Ngo 

United States Patent & Trademark Office 
Patent Exanniner AU 2663 
(571)272-8398 



